
that he discovers the error. Upon seeing the mistake he

immediately calls the FCC and info~ them or tfie"problem.

Atter this discussion by Mr. Ea5ton, Mr. Movshin addresses the

Board. He contirms that atter the 30 minute window provided by the

FCC tor the withdrawal of bids, the withdrawal of any bids will be

subject to a withdrawal penalty. He proposes a series of measures

in order to correct the problem. first he says that the Company

should retain a consulting firm such as Price Waterhouse in order

to conduct a check and balances review to determine if improvements

or changes should be i:lcorporated. A wri tte.."l report of these

findings should be prepared and submitted to the FCC. Secondly,

there should be a rule that two bidders are constantly on the scene

to prepare and"review the bid sheet; both signatures should finally

sign oft on the bid sheet to be submitted to the FCC. In this

regard the bids should be prepared the night before and checked the

morning af:er. In the third place there should be a.slidinq scale

warning system on Excel in the event any bid is 25% higher than the

previous bid.

At ~"'lis point ~.s. Minnich asks whether the error could have

been done intentionally by the operator. Mr. Easton answers that

he believes not. At present Mr. Easton indicates that l-f..r. Breen

will be i~ Sa~ Mateo, he will prepare the bid the night before, and

in the morni:lq he and Ronit check the bids before submission. They

will check the spreadsheet to the minimum bid sheet and if

12



subsequent changes are required then they will take a waiver or it

time allows; it will be incorporated into the ~preadsheet file .and

forwarded to the FCC.

Mr. Goldstein adds that retaining Price Waterhouse to pertor.m

the study would be very helpful and he fully recommends it. Mr.

Parks adds that maybe Mr.. Movshin t s firm should be retained. in

conjunction with Price Waterhouse to perfoon the review. Mr.

Goldstein believes that combination to be a good one. Thereafter,
.

upon motion duly made by Mr. Lamoso and seconded by Ms. Minnich it

was unanimously,

RESOLVED that Price Waterhouse be retained by the
Compar.y to perfor::n a checks and balances study and
review with respect to the computer system. set up for
the :c: "C" block bidding system.

At t:"lis point Mr. Goldstein asks to be excused and Mr.

Martinez ~~anks him for his attendance and participation.

As the next order of business, Mr. Movshin stated that the

executive committee has bee..", offered the Alaska MTA market. The

ultimate price he believes will be $5 million. About $1.2 million

would be due at closing. The balance to be paid on an agreed upon

schedule. Mr. Movshin explains that an MTA license normally 1s

paid in cash in full upon the acquisition. These licenses a:re

fully transferable. It is available immediately, the license and

the assets will secure the unpaid balance to represented by non-

recourse debentures. The interest payable will be 5.7% per annum.

13



There will the right to prepay the debentures. If the license is

challenged the seller will return all of the -monies on the sale

plus the interest. The seller was told that the sale would be

brought to the consideration or the Soard. Mr. Breen informs the

purchase price translates into a $2.60 price per pop market. He

further informs that the proposed debentures are convertible in

years 7,8,9, and 10. He believes that the licenses need to be

evaluated, and that the build out will be very difficult because of

the distances. However, the have been on-going good faith

negotiation with respect to this acquisition.

Mr. Easton believes that the transaction is a good one

because, the A & B block licenses are freely trans!erable, the

financing terms are not much different to that offered under the C

block licenses, there is no guarantee that the C Black licenses

will not go up to $20 per pop. Also, the Company could have a

heads tart in the development or the technology to be used and

thereby have an early start at capturing the market. Mr. Perry

says that the initial build-up will take several million dollars

and M.r. Martinez indicates it will divert the concentratioc. and

ti.."t\e of the Company that need to be devoted to the problems at

hand. Opon motion dUly made by ~~. Breen to approve the foregoing

transaction the vote was as followed: Messrs. Breen, Easton, and

Lcunoso vote in favor i Ms. Minnich, Mr. Martinez, Mr. Parks, Ms.

14



Jordan, Mr. Arizala, and Mr. Perry vote aqainst the motion.

Accordinqly, the motion does not carry.

As the next order of business, Mr. Lamoso informs that with

respect to the directors and otticers liability insurance the

binder should be forthcoming very shortly. The insurance, he

reports, has been in effect as of September ot 1995. On this

point, Mr. L'arks asks about the SEC exclusions. Mr. Lameso

indicates he is not sure but will have the answer for the next

Board meeting.

As the next: order of business, a discussion ensues with

respect to the consultants feedback on the business plan proposed

by the Company. On this matter Mr. Lamoso reports that the Company

has retained Gemini Consulting Group. Also, the London offices of

Gemini were retained tor a possible joint venture with European

telecommunications companie"s such as Deutsch Telecomm, Motorola,

and Ericsson. Also it was infor:ned that BrA has evaluated the

financial plan. The analysis involves the review of spreadsheet

models that are consiste.'"1t with the realities. This company has

determined that in most cases the financial plans of the Company

make economic sense. Additionally, Mr. Easton reports on ·the

retention of BOR, a marketing company based in Stanford,

Connecticut. He has met with them and has found their report to be

unacceptable. He has retur~ed it with sugqes~ed comments. Other

consUlting !i~ are currently being looked at.
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..
MI. Easton further informs that as it relates to the set up of

management: and the business, the Company has been looking tor a

builder tor the infrastructure operator, and design executives. He

indicates that trom an inrrastructure point or view tor each

license acquired, the Company is considerinq torming subsidiaries

to be wholly owned by the partnership whiCh would hold the license.

Additionally, a ma.na.qement company would be set up under the

partnership that would operate the licensed companies on a daily

basis.
.

There would be a t least two people in the management

company, a CFO who would work under Richard Reiss, and V'ice-

President of operations who would oversee all ot the

subcontractors, in the build-out of the systems. There would also

be marketing 'people in order to develop the systems. An

engineering site selection person would also be important.

On the investment side of the business, it is reported by Mr.

Lamoso that they have talked to Northern Telecom, and certain

pension trusts and investment bankers that are contacts of Mr. John

Du.!fy. The problem currently is the lack of a business plan. The

Company knows t.'1e market, the technology that is needed, and the

infrastructure required. It is reported that meetings have also

been held with Paine Weber and with Ericsson.

As the next order of business, Mr. Easton gives a report on

the last auct~on report. ·He indicates that bidders are effectively

16



bidding up the markets making them expensive. In this connection

he di~cusse~ the color markings of the bidding map..

As the next order of business, Hr. Lamosa indicates that the

Company needs to borrow $18,000 in order to cover an overdraft.

The Company will borrow the money from Romulus. To date the

Romulus has pledged Certificates of Deposit of $300,000 to Cover

borrowings by the Company. There have been a series of expenses

incurred on behal f 0 f the partr.ership. Accordingly, the

partnership needs to reimburse the Company ibout $200, 000. Upon

motion duly made by Mr. Parks and seconded by Mr. Perry it was

unanimous 1Y,

RESOLVED to permit the Company to borrow from
Romulus Corporation the amount of $100, 000 on teI:mS to
be negotiated by the management group of the. Company,
and to obtain from the partnership a reilllbursement of
monies owed the Company estimated at this point to be
about $200, 000.

As the next order of business, Mr. Breen indicates that since

Mr. Eastor. is the CEO of the Company he should' be an authorized

signator. Upon motion duly made by Mr. Breen and seconded by Mr.

Arizala, it was unanimously,

RESOLVED, that Mr. Easton be an au~~orized siqnator
on all accounts of the Company.

There being no !ur~~er business the meeting was adjourned.

The meeting was thereby adjou-~ed.

A true record.

l7
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ATTEST:
Lawrence. Odell, Secretary
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RECEIVED
JUL 10 1997

Joseph Weber, Esquire
Enforcement Division
2025 M Street, N.W" Room 8~ 18
Washington, D,C, 20554

Re: Investigation with respect to Anthony T. Easton

Dear Mr. Weber:

This is in response to the June 4, 1997 letter sent to you by Thomas Gutierrez, counsel for
Mr. Anthony T. Easton, Mr, Gutierrez attaches to his letter a summary of his recollection of
statements made by me during an interview held on or about March 20, 1997, I would like to take
this opportunity to correct or clarify certain of the statements Mr, Gutierrez attributes to me,

At the outset, 1 would like to make clear that 1 believe, based on the evidence I have seen,
that Mr. Easton misrepresented facts to me concerning the bidding error. In particular, Mr, Easton
represented to me on the date of the bidding error that his spreadsheet printout concerning the Round
eleven bids, which he had sent to both the FCC and me, was a printout of the spreadsheet reflecting
updates entered immediately after the bidding to conform to changes in bids made while on line
I had no reason at the time to believe this to be untrue, and accQrdingly viewed this printout as the
best available evidence of what PCS 2000, through its bidding agent, believed in good faith it had
bid Since that time it has become apparent to me, based on a review of other evidence, that this was
not the case, and that the printout appears to be a reconstruction, created after discovery of the
bidding error, of what pes 2000 had intended to bid. To accurately reflect my present recollection
of the relevant facts, 1would restate certain numbered paragraphs contained in the enclosure to Mr
Gutierrez's letter as follows:

?vfr, Easton told ?vfr. Sullivan that he believed the documents faxed to
Mr. Segalos at the FCC accurately reflected the bid that Mr. Easton
submitted to the FCC Mr Easton stated to Mr. Sullivan that the
printout was from his spreadsheet program, not from the bidding
software He indicated that bids had been entered in his spreadsheet
program, the output of which was then transferred from his spread
sheet program to the FCC bidding terminal; that he had then made
changes to the bids for several markets other than Norfolk manually

~ DEPOSITI
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while on-line on the bidding terminal for eligibility-related reasons.
Mr. Easton further indicated that after final transmission of the bids
to the FCC, he had gone back into his spreadsheet program and
updated the data to reflect the changes made on-line. He said that
upon saving the changes, the original spreadsheet data was overwrit
ten. Mr. Easton indicated to Mr. Sullivan that the spreadsheet
transmitted to the FCC was the updated spreadsheet, since the
original spreadsheet file no longer existed. Mr. Easton did not
represent to Mr. Sullivan that the faxed spreadsheet was an actual
reproduction of the original bid. As it was faxed to Mr. Sullivan, the
spreadsheet printout did not indicate whether it contained data
actually submitted to the FCC or whether it was updated after the on
line bidding session.

3. Mr. Easton told Mr. Sullivan that one feature of the FCC bidding
software was that when a bid is transmitted, it alerts the bidder to
certain eligibility conditions, and that in the bidding round at issue
the initial attempt to transmit the bid resulted in such an alert. Mr.
Sullivan does not recall whether Mr. Easton said the alert resulted
from bids that would lower PCS 2000's bidding eligibility or from
bids exceeding PCS 2000' s eligibility. It was in response to this
message on the bidding tennina! that Mr. Easton made on-line
changes to the bids.

4. In a conference call Mr. Sullivan had with the FCC at about 7:00 p.m.
on January 23, an FCC official asked whether PCS 2000 was blaming
the FCC for the overbid. Mr. Sullivan recalls responding that PCS
2000 did not know the cause of the overbid and' asked whether the
FCC could examine its records of the data received to determine
whether the bid was actually received as it was subsequently posted
He was informed that the FCC had already confirmed that the bid
was posted as received

6 Mr. Easton had initially maintained to Mr. Sullivan that he believed
the bid had been correctly entered and must have been misposted by
the FCC. There was no conclusive evidence that the bidding error
was the result of an incorrect posting of the bid received by the FCC,
however, and similarly there was no available evidence that a
transmission error had occurred in the telephone network. Mr
Easton's spreadsheet, having been updated after the bid was submit
ted, was not highly probative of the bid actually submitted, although
Mr. Eaton indicated that the spreadsheed represented the bid he had
submitted In light of that fact, and the fact that the FCC had

July 10, 1997
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infonned Mr. Sullivan that the bid was posted as received, pes 2000
decided it could not establish that the bid was directly caused by the
FCe and was uncenain as to the nature and cause of the bidding
error.

7. In a series of discussions with Mr. Sullivan over the period January
23-26, Mr. Easton's recollections of the events concerning the
overbid varied from time to time with respect to particular facts. Mr.
Sullivan viewed these inconsistencies or variations in Mr Easton's
recollection as being due to the confusion of the moment and an
attempt to recon'struct the true facts based on fallible memory. Mr.
Sullivan did not did not believe at the time that these apparently
minor inconsistencies were cause to doubt the basic veracity of Mr.
Easton's statements.

8. On January 25-26, as Mr. Easton thought more about the overbid, he
told rvtr. Sullivan that he believed that he or Ms. Hamilton must have
been responsible for the error

11. A decision to hire the Wilson firm was made on or about February 7.

12 Mr. Easton disagreed with many statements and conclusions in the
Wilson Report upon reviewing it. Mr. Sullivan recalls that Mr. Breen
took the report's conclusions seriously, but found certain of its
characterizations as they pertained to him to be amusing. While Mr.
Breen did not recall the details of his conversation with Ms. Hamilton
clearly, he acknowledged to Mr. Sullivan that his comment about
"Terry being Terry" had most likely been in regard to Mr. Easton's
initial defensive reaction to the bidding error, maintaining that it must
have been the FCC's fault, a position Mr Easton no longer main
tained by the date ofMr. Breen'"$ conversation with Ms. Hamilton.

July 10, 1997
Page 3

I hope this eliminates any question as to my recollection of the events at issue.

Sincerely,

1Uu~

cc Thomas Gutierrez, Esquire
Tyrone Brown, Esquire
Thomas Carroccio, Esquire
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BELL, BOYD &LLOYD
1615 L STREET. N w. SUITE 1200

WASHINGTON. DC. 20036·5610

202 ~66-6300

FAX 202 463-0676

TELEX 989966

June 4, 1997

HAND DELIVERED

Howard C. Davenport, Chief
E~fcrcement Division
Wireless Telecommunications Bureau
Federal Communications Commission
Wast:n~ton, D. C. 20554

Myron C. Peck, Deputy Chie~

En~orcement Division
W:reless Telecommunications Bureau
Federal Communications Commission
Wastington, D. C. 20554

Josept Paul Weber, Esq~ire

E~fo~~enen~ Divis:o~

CHIC.l.GO
312 372-1121

FAX 312 372·2098

C. 2C55~

Re: Quentin L. Ereen
Hes:el, L.P.
wes:el Sa~ca, Inc.

As yo~ are aNare, t~:s firm represents Quentin L. Breen with
regard :0 :te events s~rround:n~ the C Block Broadband PCS Round
:: ~orfol~, Virginia E~A auctlon bld submitted by pes 2000, L.P.

"::::5 2~C':") 0:"• .:-a.n:..:.ar:" 23, :"996 ("Bidding Error"). This firm
a:'s:: ::-e;::::-ese:--.. :s Wes=e: Sar:-:oa, ""-- and Westel, L.P. (collecti"vely
"""';es:el" of w:-.::::-~ e:".::t:es ~r. Bree:-,. is a principal, wi':h
regard :0 tte:r respec::-;e pend:ng C and F Block Broadband PCS
a::;:~:..::a::..o:"'.s. T:-~e Cor;.:7'.:ss:on, :..n the "Notice of Apparent
~:~~:::~~~ ~=:::- F==~e~:~~e'l :ss~e~ l~ the pes 2000 proceeding,
::".d:..::a:ed ::-.a: a:"'.:" lmpac: of t:-.e Bldding Error on Mr. Breen's
~:..:.a::..::..::a::..ons :0 be a Com~lss:..on llcensee would be examined in
tte oon:ex: of tte Hes:el a::pl:..::a::..ons.~ We are aware, and you
ta~e a=~nowledged, that, a: leas: since the issuance of the NAL,
yo~ ta~e been conduc::ng an :nves:igation o~ the Bidding Error.
Tt:s s:,,:,c~:..ss:on lS be:.ng de::..~ered to you so as to assist you in
:~3: :~·:es~:sa:~c~.

~....... - , ?::::: . 1703, 1718 (1997) ( "NP-.:" ") .



Howard Davenport, Chief
Myron C. Peck, Deputy Chief
Joseph Paul Weber, Esquire
Enforcement Division
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From all indications to date, the Commission a~d the Bureau
place substantial reliance on the February 19, 1996, report on
the 8idd:~g Error, which report was prepared by the law firm of
Young, Veg:, Harlick, Wilson & Simpson, LLP, and submitted to the
Com::lission by PCS 2000 ("Repor:"). While we believe that most 0:
the :ac~s presented in the Repor: are substantially correct in
mest ma:eria: respects,~ we also believe it would be impruden:,
unfair, unwarranted and an abdication of responsibility for
either the Bureau or the Commission simply to adopt the Report's
charac~erizatlons and conclusions, many of which are not well
founded and, therefore, are inaccurate or incorrect. It should
net surpr.:.se the Cemmission or the Bureau that there are
de:icienc:es in the Recort's characterizations and conclusions,
be ra"se ........ e R~""'o""'- i"'~elF wa.,.......,er<·l._...... 1.-.... -:.J -"-/ -"- --, _ ............

~h:s Reper: was prepared on an ex:remely tight time
schedule. 1:s conten:s are based sclely en the
in:or~a:ion we were able to develop during the brief
per:od from February 9 through Fe~ruary 16 [1996], and
such 'n:or~a:ion :s necessa"-llv lncomolete. Moreover,
the complexities of the Company's computer systems and
processes, combined wlth the substantially inconsistent
~ers:ons of events recounted by key participants, made
the :nves:iga:ior. part:c~larly challenging. It is in
:h:s context that the reader should consider the
c-~=:us:or.s and reaSOElr.c [0: the ReDort] .

A.-.d t:--.e :o".:1",':'ss:o:-. ack..-:ow::'edged tha:, "[i] n contrast to Mr.
[A...-:~:--.c:-..... :-.} Easte:-., [at ti:1",e e: the NA:...] the Commission does not
k..-:ow the full ex~er.t ef Mr. Breen's lnvolvement in the
decect:. 0:-.. ":!. ::-. the : ace 0: war::i:-,.gs from both the Report and
th:s su~~.:.ss:.on, and :.n l:.ght of the Commission's stated concern
as := :~e c~~~:e:e~ess c: :~e ~e~=~j( i: is incumbent on the
:=~~:.ss:=n a~d :he 3urea~ t= a~c:d u~due reliance on the Report's
charac~er::a:.:.=~s a~~ c=~=:us:.=~s whe~ ccnsidering Westel's

In addition, the

- :f ccurse, where :~e Re~cr: crese~ts inconsistent or
,..... r-- - - ~. _ .... ,-, "'-", ~ ~ ,.... - . , a ~i - '-:;::. V" - ., -.. --~ '-'"r'"f''-'' ..... ~ r"', t- ~ \-. t=a,""'" Po .....~ • __ 3.~-----f .... a_~~ _ a"'''' ~ .._ ..... __ .....n_~ .. ,,_ons, or Wll~__ "ne
Re~c=: notes that an ~ni:.~:.i~a: has take~ exception to another's
ve=s:.c~ 0: the fac~s, such fac~s car~ot be taken as settled.

':i,::),T""""""'--
.. ,,--:::-'~- - I

a:

a: p . e".~r.as: s added.
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Myron C. Peck, Deputy Chief
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Commission and the Bureau, i~ reviewing Westel's applications a~d

Mr. Breen's qualifications, must consider the additional facts
prov:ded by the attached declarations, which facts either were
net perceived by the Report's authors, or were ignored by those
a:...:~:"':c=-s .

The Commission has indicated it is concerned specifically
a~out Mr. Breen's candor. That concern is based on a perception
derived from the Report that Mr. Breen was "aware of Mr. Easton's
actions," but did not cause them to be reported to the
Com~ission.2 In accusing Mr. Breen of possibly having lacked
candcr as to facts of which he is believed to have been "aware",
t~e ReDort, and the Comm~ssion' in reliance on the Reoor:, reached
ccncl~~ions as to both the knowledge and state of mind of Mr.
B=ee~. Whe~ef as he=e, so muc~ depends on an individual's
perce~ticn and_state of mind, it is essential that chronology,
seq~ence, nuance, and the quantity and quality of infor~ation be
g:ven proper consideration. It is submitted that any fair and
ct:ec::ve rev:ew and consideration of the attached declarations
c: x~. 3~ee~ a~c C~tt~a L. Ham~::8~ wi~l illuminate} cla~ify, or
conclus:vely rebut certain erroneous characterizations and
c:::--.c::"..:.s::..o:-,.s set fort.h in the Report. Po....:d any open-minded
reex~~:nat:cn of Mr. 2reen's act:v:t:es in light of those
decl~rat:cns will compel a deter~inatlon that Mr. Breen did not
~a=~ :~~~8~ w:~t ~esa=~ t~ t~e B:dd~~S Er~or.

;'.:.y ob:ec:ive exam.:na:ion 0: My. Breen's qualifications
s~ou::'= star:, and probably should end, at the focal point of the
C~~~:ss::..~n's c~ncern resard~ng Mr. Breen: the January 26, 1996,
~ee::n~ ~e:Neen Ms. Ea~:~~on an~ Mr. Breen. i Neither Ms.
Ea~:::~~ nor Mr. Breen ~ac planned t~e meeting; it was completely
s;::n:~~eo~s.: ~~~:: Nas no~ a leng:~y or intense meeting; it

. 7~ere has been a~scl~:e:v ~~ lnd.:cation that Mr. Breen
had a~y ~:rs:-~and kncN:edse c~ ~r. Easton's activities. As
no:e~ :~ the Re~or:, and as con::r~ed by Mr. Breen's attached
Sec l a r a : ::.. ~ :--. , tv! r. :3 r e e:'. .....as;res e ntat t ~e time s "Mr. Ea s ton's
aC::':::-.5" were per?e:ra~ed.

~ne 0: the ~n:~s: :r~~:es of this matter is that, had Mr.
Ereen s::..~~:!· ignored Ms. P.a~:l:cn/s arrival at SMG on January 26,
:996,. h:s c~n~uc~ ~ou:d ~c: t~day bea subJect of controveysy.
3~:, =e=a~se ~e c:_:ge~~~; a~G c=~s::entlously in~tia~ed c8ntact
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was b~ief and touched on seve~al pe~sonal matters in addition to
t~e Bidding Error. During the meeting, Ms. Hamilton, who had not
anticipated encountering Mr. Breen, made a purely extemporaneous
prese~tation, presumably based on what she had observed before
~er Ja~uary 23, 1996 depart~re from the offices of the San Mateo
Gr8~;: (" SMG"). Because 0: her acknowledged concerI"'. about
reta~~a:ion by Mr. Easton, however, Ms. Hamilton refrained from
s;:ea:·c~g openly i she was "circ\.:mspect". She chose to not eve::
~e:-:t~en to Mr. Bree~ t~at she had been able to save vital
doc~~e~tary evidence, muct less that she had seen fit to bring
s~c:-: e~.ridence to the at tent ior~ of the Commi ssion. On the other
ta::~, ~r. Breen breugtt to h~s unanticipated meeting wit~ Ms.
Ea~i::cn certain preconceptions derived from three days of
~:--.·18:·.reme:--.: :""1 pes 200C' s or.going examination of the Bidding
~rrcr' t~ree days during which Ms. Hamilton had been absent from
SMG's offlces.- He also was aware of the content and intent of
?C3 2:CC's wai"er re~~est, wh~c:-: had already been filed with the
CC~~~5s:cn in Washington by the time Ms. Hamilton and Mr. Easton
~e: :n San Mateo. The tenor a:-:d context of the Hamilton-Breen
~ee:~n~ portrayed in beth dec:arat:ons certainly gives credence
:= ~r. Breen's s:ate~e:-:t that he "perceived no material
::..:-:cen5::..s:e:-:c~es between what Ms. Hamilton told [him) on January
~~, -~~~, a:-:~ the re~resen:a:~8:-:S in the waiver reJuest pes 2000
:-:a:' ::::.. ::'e~ ear::' ::..er :~~:: day." i 7he on.l Y reasonable ~onc1us ion

N::..:h ~s. ~a~l::on, e'le:-: tnoug~ he knew she had a negative view of
::-.'2 e·:e:--.:s of ~a:;.'..:a::"y 23, 1996 (:'0 t~e extent she had resigned
:re~ ~er :::2 w::..:~o~: a:;.y a;:pa=e:;.: assurance of other immediate
e~;::'=:~e~~:, Mr. 3ree:-: now :~nds hlS conduct and motives being
-Q~~-"; ~"'Qsse"'; '", .. s"""""" ~~ a~ ... · -~ t"-"""" beT"'\ef~""s 0<= 20/20 hl' nds; qnt=--- .. ---;;:--- - -'1 ,-i'",_ --.;". .- .•• _ ... ::: ......... -- .............. .0- .... _ ..... ,

=~:, a=:~a:::'y ha~;ered ty 2C!2C :~:;.nel vision. If one now seeks
:~d~e M=. 2reen's co:-:d~c~, o~e must consider the broad context

~- ~~~: ==~=~=~; se:e=~:~:e ~~:~::e=~lcn cannot be tolerated.

~ ~~=~ae: Due:: S~::~'l3~, c~ t~e law firm of Wilkinson,
=ar-:e::" , :-':':-.a-..:er & Cc.:..:..:--.:--., :5 :~e cer.,ITl'..:r.::'cations attor:ley who
a:'~:se:' a~d ass:s:ed ?CS 20:: :..n t~e immediate wake of the
=~d~:..n~ ~=r~r, a~~ par::..c~lar~y :..~ the preparation of the
"?.. e~·..:e3: :er ·tia::..ver" f~::"e~ "tJ:::-. :;-"e Comm:..ssion or. January 25,
:99~. You :~:e~.r::..ewed ~r. S~::"::":..va~ C~ March 20, 1997, at which
.. -~~~.... QLI t" ....,"" "T"'\d""~s~ ere"'; wa~ "'~""se"'''' It"· su g sted that t;'"~ .. -=-_. ~_(V ~ •• _ ....... _~ .. __ " _ :::> =-__ •• ~. ~:..s g e . ."e
In:e::"~a::..c~ ~~;ar:ec :0 you ty Mr. Sullivan in the course of that
:~te~::e~ ~:ves f~r:~e= crede:-:ce to M=. Breen's statement that he
";:e=::e:"'Je~ ::c r.,a:er:..a:".. ::..:--.CO;",.s:s:e::cies bet'tJeer. what Ms. Hamilton
tc::"d [~::..~~ o~ ~an'...:ary 25, 1995, and the representations in the
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one can fairly draw from the va=ious portrayals of the Hamilton
Breen meeting is that, as a result of their differing
perspectives, two conscientious and well-intentioned people
a~tr~buted very different meanings to the same conversation.
Co:loq~:ally stated, while Ms. Hamilton sought to tell Mr. Breen
about "apples", he perceived her to be talking about "oranges".
In any event, because Mr. Breen ce=tainly was not made "aware of
rv:r. Easton's actions" as a result. of his meeting with Ms.
Ham:~ton, he cannot be found to have lacked cando= for failing to
reveal that which he did not perceive.

A~:hough we would expect a fair and objective examination of
the Hamilton-Breen meeting to'fully exonerate Mr. B=een, we must
caution the Commission against following the Report into an
unwar=anted comna=ison between M=. Breen's resoonse to his
meeting with MS~ Hamilton, and Javier Lamoso's·response to Ms.
Ham:::en's s~bseqJent telephone conversation with M=. Lamoso.
rl:.y such compa=ison is invalid and unfair, in part because of the
very d:~~erent ci=cumstances su=reundlng Ms. Hamilton's
res=ec::ve enccunte=s w~:h each o~ those gentlemen, and because
there were enor~ous differences in both the quantity and the
~ua::ty cf the information Ms. Hamilton imparted to each of them.
Xs. ~am:::en had no: p:a~~ed to meet with Mr. Breen, but she
:n:::a:ed her telephone conversation with Mr. Lamoso. When Ms.
~a~.:::":C~. :r.e: w: tr. Mr. Breen, she was "circumspect". When she
ca:~e= ~~. ~a~csof she was d:~ec: and emphatic. Ms. Hamil~on

lid::' nc: e".re~. g:ve Mr. Breen a:1 lndication that any documentary
e"~·:.::e:-.. :e s:.:'::': ex':'s:.ed." Ms. Earrlil~on not only told Mr. Lamosa
:~a~ s~e tad re:eva~t doc~me~ts she had rescued from the SMG
c:::ces, she also i~:or~ed h:~ she had provided copies of the
cc~~~e~:s :c :~e Co~~:ss:~~ (a~d s~e made arrangements to send
~r. :a~es~ cc~:es by facs:~:le\. Is l~ any wonde= that Mr. Bree~

an:' ~r. :a~oso had d:::ere~: reac::c~s to their respectlve
==~~;e~S~:~8~S w~:~ Ms. Ea~:::8~? ~~~S recitation does not in any
way :':~:n:sh M=. ~amcsc's ~~~ues::oned in:egrlty, nor should it.
~ns:ea=, these facts s:mp::"y show t~a: Mr. Breen's reactlon was
~=: =~~~a~a=:e :8 M=. La~CS2fs be~a~se thei~ respec~ive
.:::::. ...... --1·--0"lo"'"S f''';'-'- MS ~am";'-~~ '·,e:;.""'o r,......, .... co oa"'-ab1p e~+-t-.-,.... i ....... fo"""""_.._~~.. "" __ .....•.•. .. "' ..~'- m. _ __, __ ....<::_ ~._ .... tl

cr :n s~=sta~ce. 7he reactlcns ef these two me~ were not the
sa~e because the s:l~ull were ne: the same. Accordlnsly, the=e
:s nc va::d reason to J~dge Mr. Breen and Mr. Lamoso on a
ce~~ara::ve =as:s. Instead, each man's reaction should be
re:csn::ed an~ accepted fer what :: was: an appropr:ate and

wa:";er r::c'...:es: ?CS 2JCC :-.30::::' f::.~::d earller that day."
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leg~:imate response to the quantity and quality of information
presented to him,

We are submitting these materials for your use in YOUy
:~ves:iga:ion(s) of the Bidding Error, Mr. Breen or Westel.
Eowever, because of the genera~ly non-public nature of agency
i~ves:igations, these materials have not been tendered through
t~e Office of the SecretayY, but, instead, are being delivered
d:rec:ly to you, the members of the Commission'S Staff who~ we
~~dersta~d to be responsible for conducting an appropriate
l~"estlga:ion of the B~dding Error. We understand that, by OUy
prcceed:~g :n this man~er, i: will be within the Bureau's
d:scre::cn to determine whethe= and when these materials should
ce ~ade par: of the Dublic record in the Westel application
;rcceed:~gs (or in any other proceedlng to which the Bureau or
:~e :~~~:ssion may deem the~ relevant). In that light, we are
ass~~:~g :~at, by OUY del:very of these materials to you, they
~: __ 8e v:ewed as payt of the record cefore the Bureau and the
:c~~:ss:c~ d~rir.g any ccnsideration cf the Bidding Error,
l~c:~d:~g any consideration cf the B:dding Error's implications
fer t~e Weste~ application proceedings. i If our assumption in
.:~:s regard is not correct, please sc notify us in order that we
~ay e::e::~a:e a for~a: s~~~:ss:cn of these materials to the
;~~::: reccrd i~ the Wes:el applicatlon proceedings. Absent any
~e:::::a::c~ fro~ you to the ccn:ra~f, we will assume that these
~.a:er:a:"s .,.;::..:.. ce cor.sidered cy a~y a::1d all components of the
:c~~:ss:c~ ~n:cn ~ay co~s:der the Biddlng Error in any
cC:"'.:ex: .;....

~~r records reflect that the Commission has assigned the
~es:e:" a;;_~~a:~o~s ~~e :cllcw~~S f:~e nu~~ers: 00560-CW-L-96;
~~~2~-:~-~-S-; 00852-:~-~-3~; CCB63-CW-L-97; 00864-CW-L-97;
::=~=-:~-~-~7; a~d 0086~-:~-~-~7.

- ~~~S s~bm~ss:o~ ~s :~:e~~ed solely for use in connection
~::~ ~~=~= :~~:es::ga:io~, ~~:=~ :s fcc~ssed on the Bidding Er~or.

=eca~se :~:s s~tm:ss:on has ~o: tee~ formally direc~ed to ~he

~es:e:" a;;:::a:lon procee=:~ss, a~d because the petition of
;;a:~::"'.a':' ~e:"eccrr. pes, -"~c.:"~a:~e::"") aoa:nst: the C Block
a;;:"::a::=~ cf West:el Sa~ca d:~ ~c: add~ess the Bidding Error,
a~d l~ :..:=~: cf Nat7e::"'s "W::hdr3wa::" of Supplement to Pet~tion to
=e~~:" d:sc:"a:m:.ng a:-.y l:"'.:eres: :":-. ~::--.e B~dding Error, we do not
te':':e",-e ser".r:..ce upor.. Na::'e: :.s requ:..red. Therefore, NatTel has
r.c: tee~ se~.red wlth a copy of t~:s submission. However, if you
:-.a·:e a:-.':· reascr. -~ ..... e C~~~Q""'-Q'" -;"'a- thp '~omrr:' ss~on' s e v carre_ '- -...J ~ _ .. a ... '- ....... ',- .. .. _ ... _ "- ~ ~. ~ ~ _~.... ~_
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Although we have attempted to be thorough in cor.duc:ing an
inves~igation of the Bidding Error on behalf of Mr. Breen and
Wes:el, we cannot claim that our efforts have e~~austed all
poten~ial sources. Certain resources available to the Commission
have not been available to us (~, compulsory process or the
t~reat o~ compulsory process). And, not surprisingly, continuing
c8ntroversy and litigation between Mr. Breen and Mr. Easton have
presented insurmountable obstacles to obtaining any infor~ation

0: pr~bative value from that quarter. Also, in some instances,
we have forborne from contacting witnesses identified in the
Repor: (~, Rosalyn Makris) because their testimony would be
merely c~mulative to that of another, more critical witness.
Despi:e these limitations, we believe our investigation and this
s~bm~ss:on have brought to lIght critical information sufficient
t8 allow the Commission to determine that Mr. Breen and Westel
possess tr.e q~alifications reC::J.ired of Commission licensees.

Should the Commission or its Staff still have questions
resar~:ng, or wo~ld bene:~t from further clarification of, any
~a::ers s~rro~nding the B~ddlng ~rror, Mr. Breen stands ready to
rev:s:: those matters in an at:e~pt to further facilitate the
Comm:ss:on's review of the matter. T~ the Commission or the
a~rea~ w:s~ to avail themselves of Mr. Breen's offer in this
resar~, ~:ease contact e:ther of the undersigned.

Sir'~::e~ely,

--,.. -------,

~~. t .-: .

B-.·:

c=: W~:::a~ E. Ke~na~d, ~s~~~~e

?e:e~ A. Te~hula, Es~~~=e

BOY:) & LLOYD

£~

r'..:les i:',a,/ req'J.lre that Na:Te':' be ser-.red w:th a copy of this
s'J.bm:ss:on, we w:ll undertake to ser-ve NatTel lmmedlatelv unon
be:ng :nformed that you have a concern 1n th1S regard. . -



D£CL~R~TION OF QUEN7IN L. BR£EN

I, Quentin L. B~een, under penalty of perJu~y, he~eby

ceclare and state as follows:

1. During the B~oadband PCS C Block Auction conducted by
t~e Federal Communicatior.s Corr.IT'.ission (":CC"), I was one of the
autr:cr:.::ed biddinS agents fo~ pes 2000, L.P. ("PCS 2000"). Tr.e
D:.cc~ng activities of PCS 2000 were conducted f~om the offices of
the Sa:--. Ma:eo G~out::, Inc. ("S~G") in San Mateo, California.

a ~'""'"".,; ...... - ..___ VC,_

2. Beca~se of a wea:her-re:ated delay in mv ~e:u~n to San
~ateo from my residence in Chiloquin, O~egon, I was not in the
S~G off:.ces du~ing the business day or. January 23, 1996.
Acccr~~nc:v, I have no f~~st-hand knowledce as to ar.ytn~ng that
----s-·-;~··- t~e S~~ 0==;-05 ~~~or ~o ~r-~ ~n.__ :::.. ... :::-' ........... ~ .. \..,;" ..... \l.;''! O:..JV

~ ---l",.. c. _ da-:.e.

. Before det::a~ting my reSlcence on Janua=y 23, 1996, I
c~s=~sse~ pes 2000's b~dd~~S s:~a~esy fo~ the day w~~~ k~thcny T.
Eas:on. :n addition, during the nine-hou~ d~ive from Oregen to
Sc~ ~c:~s, _ ~ece~ved a~= made te:epho~e calls to a~d f~cm the
S~G o:f~ces. 3eca~se ef ha=ardous drivins conditions, especia:ly
_~ .. -:"-.. e e2..:'" _:" ;:a:--~ c: ri.::/' ~~:..::' rr,cs~ c: t::cse ca2.1s we~e ve=:y
~=~~~ :~~ of :~e ca __ s ~~ce:?ed o~ my mcb~le telet::hc~e was
~==~ x~" ~a5~=~, w~o ~ad c~::ed := i~~~=~ me that the FCC's
r~~~r:5 :0= ~our.d :: s~cwed FCS 2GOC as mak~Jg a $180 millio~

___ ~ns:~~= 0: an S:2 ~~:::c~ c:~, fer the Norfolk, Vir~~nia

:~~. ::::d Mr. Eas:en :~a: ~av:~g s~c~ a bid char~ed to PCS
:::: "w'\r"S.5 a =:-::::::'02:7. :.::. ce a:::c.:-esse~ t,/ ccr:lmt.:::i::a~ior.s cou~_sel a:-lc
-_.:...-_--_ ~~ .-~;:",..;;.::>-.::>'., c:::·-~,.l'" -~r-~,...- PC'S -1100's counse' M~"";"-ei..... '= _ :: _ "-'---_ \....._ '_~'-_ _ Lv _/ ._,-,,~c:::. ~

_''':'~ __ S..:.::":,·:a:--., cf ·";-:'::':-:~:"'.sc::--., :;ar:-:er, K..-:a'...:.er & Qu~r-.:"'.. I~ ar:other
,~: ~:. e:: ::-::'-::e co::"'/·e.:-sa::'cr:s, : asked RC'::it Mils~eir: to cor.sult
~:.:~ ~r. S~::"~van regard~r:g ap~rc:~r:a:e language to be usee in
~~s::~s~~~ ~~e =~i e~~== C~ ~~e V8:2e ma~~ auc~ion s~at~s

" .
~ : :"-.. ::=3. '/w'~ _ •_. -

:::: ---

a::c

S~:~:va~'s inst=~=tic~s,

5~~ was wi:hdra~~ d~r~r:~
"""'c _. -,..;.:----_ ..... _.

. ... - ....::-.e ~cr:=_.-:,
:_-

:~.. a:

- .;:"s:: ~:-.. :-3..::'..:a::-j· L.~, :.::~, ~s" M':"2.s~e:':-,~ ':~... :::::'"7r.ed me t~at

::~:~~~ ~a~~:"~~~ ~ae s~=~~::ed ~er res~gna:ion from SMG by
:~cs:.~:~e. ~~a: day ~s. ~~:s:~:~ :~r:her in:c:~~ed me tha~ Ms.
~~~:::::~ ~a~ :o:d ~er :~a: Ms. ~am:l:o~ tho~g~: the Norfol~ bid

Eam~l:c~ was cs~ce~~e~ t~a:

!"".e ta:::
c:-. the~~o ~~~~--- Q--~Y..... -.- -_ ...... __ ... :;: ------

::5.s::::--.' s

Y::~s:e:.:--. a:sc

.. - - v~
-./Wc:;, '._.

:'0-..~ "



M~. Easton would a:te~pt to blame Ms. Hamilton fer the tidding
e~ror.

6. A:te~ initial discussions with M~. Sullivan a~d M~.

2ast8~, I concluded that the No~:olk biddl~g e~~or cculd not
leg:'::'ma:ely be blamed on a:-.ything othe:- thar. ar:. e~~or i:"l pes
2000's own computer system o~ bldding procedu~es, and certain~y

was no: attributable to the FCC or its auction prcced~res.

Because 0: Mr. Easton's familla~:t: with pes 2000's co~~uter

syste~ a:"ld blddlng p~ocesses, and because he had prepared and
cve~seen the submission of PCS 2000's Round 11 bids, it was
dec:'ded t~at Mr. Easton's p~i~ary responsibility fo:- the
l~~ed:a:e f~:ure would be to work with M~. Sullivan in the
;~e~a~a:~o~ 0: a waive~ re~~es~. :~ also was dec~dec t~a: a~y

wa:ver ~e~~es: should acknowledge ?CS 2~OC's res~ensibility fer
the t:ddi~g e~ro~ and should make clear that PCS 2000 a::~ibuted

nc t:a~e tc t~e FCC~ A~:~oug~ my p~ima~f respcns:~ility wc~~c ce
to ccnd~c: PCS 2000's bidd:ng ac:iv::ies, I was to be kept
l~:~~~e~ c: c=i~ical fac~s a~c cec:sic~s ~esa~di~s the wa~ve~

::-ec;~...:es:. .

/. A::e~ Mr. Easten and ~r. Sullivan d~a:ted a waiver
re~~es: package, I rev:ewed the:r drafts before they were filed
w::~ :~e ?eC ..I~ rev:ewing t~e d~a~:s, I fou~d nothing that was
~nc~~s:s:en: w::~ the facts as I understocd them at that ti~ef

a:-.s ::: was s2.tis:::ed t:---a: tr:e ·....a:·/er reC;-J.est i::cluded an
a~;r=;r:a:e a=~~cwledg~e~: 0: pes 2~CC;s respons~~ili:y fo~ the
~~==:~~ e==== c~ t~a: bas:s, : a==e~e~ to t~e filing of t~e

·~·a:·~~e= =~~-:.e5:' w·~:.~... t:--..e ::c: ~ ::--..e wa:"le:: reqt.:.es: was filec.. w- ~.~

:~e ?-- =e::~= ~:s c:8se c: c~s:~ess C~ Ja~~a~y 26, 1996.

.. _.. -- -- _....- :~e _~~~ a:~e=~cc~ c: :a~~a~y 26, 1996,
a t7.ee:i::9' c: :::e S~{e,=u::'le Comr:1::tee 0:

I was
Un:'ccm

-=~2~~::~~t ~~:=~ was tel~ :~ ~~e c=~:e~e~ce room at the c:fices
-- ~ ... ~ :~e ~a:: c: ---- c~~~e~e~=e ==c~ :5 slass a~d looks cu~

c~ S~3's rece;::c~ area. Arcu::s 4:38 p.m. (PST), I noticed Ms.
:::3.:7.::":.:::-. _" ::--.e rece~:~c::-. area. Reca,;..;..:r:g Ms. M~lstein's

c::~::-en:s a~c~:. Ms. :::3.~:~:c~'s c::r:cerr:s, lIef: the meeting to
:3~~ ~::~ ~e=. ~~e~: as~e~ ~cw s~e was dci~g, Ms. Harn~l~on

:~=::a:.e:: :~ere was sc::-etr::r:0 s~e ~ar::ed tc tell me in private,
a:-.:' a3,":e:: : f ·....e

c:::..::,=:,

c:::::e.

;':~......,";l~--............_- ~_ .. ir'.. f o:"7'r:ec. me ste
~e::~·:e~ ~=. ~as~=~ ~a~ ~e=5=~a~~! ~ade :~e e~=o= whi=~ res~l:e~

_.... :::,_= :::C'5 :\c::-::::..:--: r::.=., a:-.. :" :.::a:.::e was a:'te~~nt.i!1.c t::: o:'~ t::e
'::::"3.:7.-= ~_·_se·"'·.-_.:>_~_e, ...'O~-~~~"'~ ... _'~ - ~"""""::>s.o ... ~,.-i~.,::.';' "se;:'; a-- --~~_ .... _-- ""-- .... a ::-- ..._- - -'-.-I~~-""--1 """" ~ -

S~·~:3, 11:-:-.. 2..:' 5 -'-:'S-: -:e=~:r ::~::-.= :-~=:-l'" II f.,.J:--.. ':"::--.. ~e:e=:.-ed t:: M::-.
:::as-_:::~.. iS .~ ••'~_:":"~_"~-•• -~ a-:r--··, .. o,.....:_ .. _- "-."'::::'f"'\""'Q. - ....- _ - _~ _ -~ -;,.. -"'____ ~ ~ _.. ::r a:-.y proc~'-=:7i 0:-

er:-cr. ~S. ~a~:::cr: W'-=~: C~ :2-~~d~;a;; that M~. Eas~cr: tac lle~
t:c ::-:e ?C= ar:d. had d~s~cse::' C: ccc'Jr..er:t.s ::: att:empt.s tc cove~ up
:-.. :'5 e:-:-==. ::~·.,..;e·le:-, :--.. -:::-.~:-.::: : ;:.e:-=,=:."·/ec. :':-.. :..~s:.e:"".. .:.r'~s := Ms.
Ha~~::=~ =a~se~ me == be::e·:e ~~3: M~. Eas:8n's desepc~cn ~8 the


